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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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I. . LECAL BASIS

The annexed prellmlnaiy draft is 1ntended to 1mp1ement_Artlcle 39 of the Addltlonal
Protocol of the Ankara Agreement, which stipulates that:

“1. Before the end of the first year after the eniry into force of
this Protocol the Council of Association shell adopt social
security measures for workers of furikish nationality moving
within the Community and for their families residing in the
Cormunity.

2. These provisions must enable workers of Turkish nationality,

in accordance with arrangements to be laid down, 10 aggregate
periods of insurance or employment completed in individual

.lember States in respect of old-age pensions, death benefits
and invalidity pensions, and also as rerards the provision of

" health services for workers and their families residing in the
Community. fThese measures shall create no obligation on
Nember States to take into account periods completed in Turkey.

3e The above-mentioned measures must ensure that family allowances . -
are paid if a worker's family resides in the Community.

‘4o It must be possible to transfer to Turkey old-agze pensions,
death benefits and invelidity pensions obtained under the
measures adopted pursuant to paragraph 2.

Se fThe measures provided for in this Article shall not affect
the rights and obligations arising from bilateral agreements
between Turkey and i.ember States of the Community, in so far

. 88 these apreements prov1de more favourable arrangements for
Turklsh nationals."

As tha Ldditional Protocol came into force on 1 January 1973, these
provisions must bé adopted by the Council of Association before 1 January

1974-
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II. RAL COUSIDORATIONS

Ae The present position of Turkish worlers

At the moment there are two types of international instruments which
mainly ensure social security protection for Turkish workers employed in
the Community:

1) The bilateral conventions concluded beiween Turkey and certain
Iember States (Germany, Delgium, France, the Netherlonds and the
United Kingdom; Turkey end Denmark have ccncluded a convention
which has been signed but not yet ratified).

2) The European Interim Acreements of the Council of Europe which
provide for: :

. aes equality of treatment under national legislations. This
equality of treatment is however subject to rather strict
conditions of residence, especially for benefiis provided
under a non-contributory schexze; '

be equality of treatment betvieen nationals of one lember State
~  of the Council of Lurope and those of other lcmber States
for the purposes of applying a bilaterzl social security
convention vwhich they have concluded between {hem. (1)

But the network of these conventions is incomplete, the

rules vary from onc conveniion to another and the majority

: of them have not been amended since the Community Regulations
' came into effect.

However, the application of these two principles is subject to certain
restrictions set out in JAnnex III of the zgrecments, in particular tie
ccclusion of certain non—-contributory benefits (United Kingdom, France, Italy,
Luxembourys; Belpium), childbirth allowances in Frence and Luxembours, and
the provisions on wnemployment insurance of the convention btetween Germany
and Delgiunm.

vhat is the position of Turkish workers employed in the Community with
regard to equality of treaiment, agrregation of periods and export of benefits,
which ars the three basic principles of intermational social sccurity?

= where eqality of treatment is not gvcranteed by the natlonal
legislation of the country concerned, as is the case in certain
leaber St_tes for uometl”ﬂs °ubstnnt121 bcnexlt», und no bilateral .

Interin Agrecnents offer only partlal_solutlons because of the
resirictions they lay down in this sphere.’

~

T

(1) (‘o-\-nv_ni-tv rnr‘nlﬁ\"w AR meda o dha i Al-‘ *.-—.-'w-, r\’» r‘ﬂ nf A%a —nor 'nw—\‘t'-_'
-‘._\-4 Lu«l-\n.uL i mdda VoL UA VUAAV\.LLDJ.ULJ CUI'I.(.’.LU.U"‘U; ch“nen Ta I ::IDer
States, tut only in rczroel ol il porsons covercd by dicse re aulations.
The conventions thereforc continue to apply to nationals of other
FKember States of the Council of Durope, among otherse.
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- As to aggregation of periods of insurence, euployment or residence,
the specific scope of bilatecral conventions binding individual
Fomber States and of those binding a icmber State and Turkey means
that the insuronce history of a Turkish worker who has been
enployed in more than one ilember State is never taiken into account
&8 a whole but is split up either because under the instrument
concerned periods compleied in Turkey canmot be considered or
bocause under another instrunent periods completied in one of the
lkember States are likewise not countede.

= The export of benefits 1o Turkey is only possible in the case of
benefits due by a lember State bound by a bilateral convention
with Turkey. Reversecly, Turitish benefits may be transferred to .
that lember State only.

Conscquently, only workers who have been eaployed in a liember State
bound to Turkey by a bilateral convention enjoy more or less cozplete
protection. lowever, for workerz who have been employed in more thon one
lember State such protection is not only fragmentary but also poses many
additional complex prodlems, in particular for the franting of pensions and
accessory benefits (sickness insurance). fThese problems are all the more
complicaticd vhere lember States have concluded a bilateral convention with
each othor that applies to Turkish workers bJ virtue of the Interim
Agreeaents.

e ’w

Conééguently, it vas necessary to find a solution for the gaps and
inconsisiencies resulting from the present situctiion by providing for the
acdoption of unifora provisions which would be ecsier to imnlement. This
objective is only particlly a.tained by Article 39 of the Additional Protocol.
Parasreph 2 of this Article forﬂallj excludes the consideration of insurance
periods COnpleted in Turkeye. & rational and cozplets solution for the
problens mentioned atove would. - require +the adoption of zn instrument of which
the scope would have had to include the legislation of both the ilember States
and Turkey. Consequently, the measures to e adopted in accordance with -
Article 39 can only settle the problems resulting from the implen entutlon '
of the legislation of the lember States and as such aim in particular a
replacing the bilateral conventions bsiween liember States which appIJ to
Turiish norkers a3 a result of the Interim Agreemenis.



Be Interpretation of Article 39 of the Addition2l Protocol ; -

As it is only the social security institutions in the llember Staties vho
will bear the finzncial and adminictrative responsibvilities for implementiing
ths provisions of Article 39, the Commission thoucht it necesiary 1o nave
the opinions of tha experts of the iember States vefors pregoring o wait
decision. ‘The Aduinistrative Commission on S-~cial 3-curity for lisrant
Vorkers of the Comnission of the Uuropean Communities was therefore consulted.
This Commission has, anmong other dutics, the tosk of settling the problecs

raised by the interpretation or the inplementation of the Community regulations
on social securitye.

Two trends have emerged within the Administirative Commission on Social
Security for lhgrant Workers:

-~ firgt, to give Article 39 a completely litcral interpretation;

- secondly, to give an interpretation of this Article more in keeping with
the spirit of the Ankara Agreement.

Te Accordlng to those aavocat1ng a literal 1nueroretatlon, tho decision
1o be adopted by the Council of .iesociation suoald

- not prov1de for tho principle of cqualltj of treatmcnt under the
natlonal legislations, because Article 37 of the Protocol only reifers
to the probibition of discrimination with regard to conditions of
work and reauneration; :

- as regards the persons 1o be covered by the decision, be confined
10 Turkish workers uiio, aftier having beoern subject to the legislation
of a llexber State, are or have been subject to the legislation of
one or more other l.enber States, cud furinerszore to ihe moenbers of
their families and their survivors; this would exclude ~ .only
workers uho are or aave teen cudject 1o ile legdsletion of/uie ieaber State,
_frontier workers, workers employed in several lieuber States, workers posted
elgc“nCI voriers in intermatiernal trwziiport, seanren, cte, 2s well
as mcmbers of tie Fznmily vho are resident in the territory of a A
Yenber State other than the competent Siate.

The object of Article 39 of the Protocol would be to facilitiate the -
geograpihical and occupotionzl mobility of Turkish veilsrs wider the
provisions of Articles 37 ond 38 of the I'rotocol vhich should enable then
to bcreflt proerss1vplj from freedon of movenent tltaln the Qomunity.

Thc'provisicns to be rode in pursuance of Ar%icle 39 ghould therefore
be conrined to rerulate the proviens of worikers ioving {rom one icuber 3tote
to oncther in oxcder to toite up exmnloyment and transler thiir rosidance Mhore

painly throurhs a¢rregation of periods of insurcncs or employment, with the
exception of those workers who only work in one izmber State;



« &3 regards the rwatters to be covered by the Decision, not contain
provisions on insurance agseinsit accidents at work and occupational
diseases, uncmployment inswrance awd death grants, as thege ricks
and btenefits are not mentioned in Article 39;

« allow transfer to Turkey only of penusions acquired by virtuo of the
legislations of at lcast two Hember Statess pumsions acquired by virtue
of insurance under the legislation of a2 single ilcnbazr Siote being governed
by the provisions of the national lezislation of the State concerned or of
any bilateral convention existing belwecen that Iember State end Turleys
the Decision could not comprise any provigions allowing wrestricted
transfer of a pension acquired by virtue of insurance wader the lesislation
of two Iicmber States to a llembor State other thon the State in which the
ingtitution responsible for payuent is sxtu.;ted,

~ not moke medical services available in tho 'tcrritory of a lienber Sta.to
other than the State in which the competent institution is situated, either
to the worker of to the members of his farilys

| = not tzke the merbers of the worker's family irto account for the caloulation

of pensions, i.e. not provide for the granting of pension increases ox
supplenents in res spect of dopondent merbers of the fanmily.

2. The advocates of an interpretation in keeping with the spirit of the Ankara
lAgreement stressed that this literal interpretation would lead to inconsistencies
an inequitable results and this would mean that the provisions to be adopted on
the basis of Article 39 of the Additional Protocol would add nothing to the rights
which Turkish workers already enjoy under the bilateral conventions binding the
Member States, which apply to them through the abovementioned Interim Agreements,
with the exception of the export to Tuirkey of pensions acquired in Member States
that have not concluded a convention with Turkey. Indeed, the Deoision would offer
less advantages than these conventions, because the scope of the latter is in geners
much wider,,

3. It.is'therefore . eppropriate to examine whether Article 39 of the
Protocol actually excludes any other interprotation. In this comection, it
should be noted thats

a¢ thé Yery wording of Article 39 2llous a cwrtain latiiude in this

' reapect. A tlclc 35(1) provides that ™he Council of Ansociation
shall edopt social security measures for workers of Turl:ish
nationality moving within the Commnity and their families
residing in the Corzmunity."™ Pararraphs 2 ond 3 of the sape Article
begin with <he words "“ihese provigiong™ and "The abovementioned
rpeisures must ensure" arsresation, peyment, etc, This formulation
doeg not scoenm to malle 2 narrow interoretation imperative but way,
on the contrary, be taken to imply that, under paracsrazh 1, ncasures
should be taken for Turkish workers and, under the following
pasagraphasy that such ceasures should in principle comprise in particular
ageregation, _ * paynent of family allowances, ctc. )

-

N . . ) N A
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Afticlo 39 of the Protocol is preceded, in Chapter I, Title II
" ovement of Pcraons and Services" by provisions relating to
the freedom of wmovencat for hc~“ers and in particular by

~ Article 36 Hhich providea for the progressive achievenent of

* based on Article
: Ce

do'

frecdon of movement for Turkich voriers viithin the Coamanity
between 1 Dece bnr 1976 and 30 Iovember 13C80. fThe guestion
arises vhsther, toliing account of tae fact that wntil 1576 no
steps will te tckeon in this ficld end that betireen 1976 and 19C6
freedon of movement will be achieved only rradually, thie scope

. of the provisions 1o be adopntod under Article 39, in porticular

as rerards tlie percons covered, should be linitcede It does not
‘seem - that such a cleose lird: should ba cstiabliched beivesn
these two provicions. fThe nature and imporiance of the problens
raised by social security legislatioas for woriiera moving within
the Coirmmity are not linked to the derrce in vwhich frecdon of
novenment has been achicveds. These problems arise from nmovernent
28 such; irrespective of whetiher it comes wder tihs notional
policies on entry and stay or uieiher it is mode casier by
certain Community nmeasurese It should be noted in this
connection »n‘t, contrary to Ariicle 36, Article 39 Coes not-
specifly by wnat stages ike objectives should e achievede

The Bons was true for the provisions of Iegulations loas 3 and

4 vhich viere macde in pursuance of Ariicle 51 of the EEC Treaiy
and entered into force cven before the first Community texis

on frecdom of moveneni; certainly, immortsnt irmrovements have
been mde to these texts, but since 1959 + .. they have
covered 2ll risks and alrmost 211 situntions arising from the
movenent of weriiers and their fonilies.

49 of that Treaty ‘

Whilst it becane apparent in the vreparztory stase thet the
Ienbor Statca were xrot willing, at Community level, to taic
into eouzideration the situnticon in wvhich orizsrs vere subject
1o Turlzish legislation vefore or after their employment in the
‘Coxrmunity, tais in no way nmeanc that the maasures to be ialen
under Articlo 39(1) with rerazd to the position within the
Commumity of Twrkish worlers under the legislations of the
Commmumnity only must be sirictly confined {o the probleos
provided for by para;raphs 2 and 3 of this Article..

IMarthernmore, the lember Statest rcprescntativea {0 the
Acéminizirctive Cormicsion have osl ed that, should thc Cormission
adopt a litersl interoretation, it clhiculd draw the Council's
attention to ithe ¢aps ond inconsistoncics it would centeile.

- Soma of the renrcaoentntives praferred to coufine themselves

in prlnclﬁle 1o & litorsl interpretotion of Arxrticle 33 because,

they pointed out, this cuestien of interprelation wes in
fact a political question on which the Community Louncs have
the final sore licvortheless, during the final ddscwssion a
nuaber of pronosals bLoased on a broader 1nterpretat10n vies
welconed b) the mejority of experiss
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This point of view can furthermore te supporicd bty the particular
considerations for each point listed wnder I1 B 1. above:

Qe

be

It would be difficult to cxclude the principle of cruality of

trentrmont under national legislations from the decisione -
Iauality of treatment is the first principle of the inter-

national insiruncnts in cocial sccuritye. Secondly, ihis
principle is included in ths mendate given to the Commigsion
by the Council for its negotiations with the iaghireb countries.
Rofuging vhat has been granied, to the liaghreb countries to an
associztad country and which is likely to becone a lLeaber Gtate
does not seem to be justified.

Finally, the Court of Justice has stated, on many occasions,
that equality of treatzeni is one of the fundamental principles
of Comrunity Regulations on Social Security for iligrant Workers,
oven thouch this principle is not menticoned in Article 51 of
the Treaty which is %he legal basis for tlem fegulations.

"Liniting the scope of this decision to workers who are or have

been subject to the legislation of two or more iember States
does not scem to be justifiable either.

| I% is, in fact, difficult %o izagine that Article 39 of the

Additional Protocol would igmore the situation of sone 700,000
Turkish workers employed in one iezber State, to confine
itself to regsulating the sifuation of a very restricted
nimber of workers who, having worked in a ilecber State, are or
have been employed in another lember State. ‘

tl
This lindtation also excludes the nmembers of the worker's
fauwily, who are in a liember State other thon that in vhich
the worker is cmployed, fram the scope of the decision.
Several expertis hove pointed oui that tbis situaiion is not
unusual becauss of accomzodation problexs in some couniries.

The words "workers moving within the Community" were simply
taken froz thé title of Commmnity Reswdationss This

title was . .: eriginally - Mlprant Voriiers'e
This expression is no lonsor used in the title of these
Regulaticns, as it sometimes fave rise to restricted inter—

¥

pretations (cese of pensioners, fanily members, holiday-

. eakors)e

Finally, parerraph 5 of Article 39 does not make sense if
Article 39 may only settls the situntion of Turkish vorkers
subjected to the legislation of two lember States, =28 oy
definition, the bilaterzl aoreements letiiesn Turkey and the
Member States only apply to relations beiween the Member
State in cuagtiow am? Fuelisee % e Lmenndar pe L

S mare 07 luul fovidewods wianl Toe UoCision.
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Even thouch, on reading the provisions of Article 39, certain R

experts thought that nothing nesd be included in the decision
for bronches of social security vhich are not explicitly

mentioned, the Comaission did not share this opinion.

.

It is apparent from the preparatory work on Article 39 that -
the Ienber States only wanted the follouing excluded from
the matters to be covered by the decision: . ’

- the consideration of periods coupleted in Turkey;

~ the paynent of fanily allowances when the family resides
in Turkey;

-~ health services for the vworker and his fanmily resident
~ in Turkey;

t- unenployment insurance.

On the other hand, death grants are not a separate branch of
social security but are either linked to sicixess insurance
9r survivors® insurance according to the lerislation of the
jenber States, a3 well as to ingsurance zgainst accidents at
vorke There are no grounds for excluding thege allowances
as these branches are covered by Article 39. '

N

Tho expression "health services' mhlch is not used in Community
tormlnolccy may reasonably be 1nternreied to include sicimess
insurance benefits in kind =s well ag cash tenefits: such is
2lso the view of the advocates of a literal interpretation.
From the very fact that siclmess insurance is not nenuionod,

it can be inferred that conparable benefits for insuranc

against accidénts at vorik are also coveredes In this connnction
it should be siressed that tho cnissicon of the oldest branch
of socizl security from article 39 rmay be explained by the

fact that, apart from some special cases, eantitlexzent to short
and long~tern benefits under this insurance is not subject to
the condition ihat the porson councerned siould have coipletea
certkln pzriods of irsurance or emnIOJmant and that provisions
on 'agerecation are not nece sgary in this field.

Iq a more censzral way, tliere are alho no crounds for excluding
health services for the vorker znd ihe mentexs of his fonily

on the territory of a iicuber Stats other thon whers the
copnetcnt institution is situcted. | As the decision will apply
to fronticer \oraers, vorkers post~d elsevhers, ccanen, ¢tCeee,
these catesories of nearcons may not be doprived of righia
kn;ch are not excluded under ﬂrtlcxp,39.

""1 : ool

if,would be strange if benefits could be traroferred without
_restriction, when entitlement to these benefits is only possible
in'a Member State by referring to the 'periods of insurance
completed in another Member State, whereas the advantage of
transferring benefits to Turkey would be refused, if the worker
fulfills the conditions necessary for this entltlement provided
for in the legislation of one Member State when only perlods ’
COmpleted in this country are taken into account.

.

; “rtlcle 29 does not exlicitly provide for ths transfer of

pensions to percons entitled to ilien residing in a lenber

State other than the compatent State. Dut in view of the

fact that these benefits are iransferable to Turkey, it

seexs that a fortiori it should also te pozsible to transfer

then within the Cozmunity. It seems difficult to imacine N
that a worker authoriced to live in a liember State ocould not
" use this right on the greunds that thaversica due fron

\-

another ismber State would onlv be pavable to him in Turkev. . .
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- There is no reason to exclude the members of the worker's family in the
calculation of pensions. Consequently, the increases or supplements to the
pension for the members of his family should also be provided for. These increases
or supplements are furthermore an integral part of these pensions.

The Commission proposed to the Coincil that in the Council of Association

the Community should adopt the position outlined in poinis B 2 to 4 above.

- In order to facilitate the deliberations of the Council, the Commission is at

the same time submitting, in an Annex, a preliminary draft of proposals which the
Commission, would have to take if the Council of Association decided in accordance
. with this position.

’
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REMARKS ON THE _
I1I. DRAFT DTCISION OF T GOUTTCIL O *SSOCIATIC FTC/TURIZY

The Cornission believes that the draft decision should be besed on an inter-
pretation in keeping with the spirit of the Ankara Agreement of the prov151ons
of Article 39 on grounds mentioned under II B above.

It also believes, for administrative reasons, that it is desircble to
adopt, as far as possible, the provigions of Cor x:mmty re gulations on social
security for migrant workers (1) rather than imposing %
implexentation of new provisions ‘on the Lenber States.

The following‘guidelines constitute the basis of the attached _dxja.'ft :

Title 1 =~ Ceneral Provisions

trt. 1. The definitions contained in Article 1 of Regulaiion lio 1408/71 in
respect of "seasonal worker”, "refugee" and “stateless person" do not refer
to Turkish worieru and have not been retoined.

The definition of 2 "worker" is that of Article 1 a) i) and ii) of the
Regulation; the Gefinition under iii): any persen who is voluntarily insured
. has not beeon adopicd. : o :

" The dcflmtlon of ‘iember State", "legislation", socizl security convention”,

. "coupetent authority', "institution", "compeient insiitution" have teen
adopted either to include Turkey 2180 or to specify that it only refers ‘o
the lLieaber Siatesas

Lrt. 2 and 3. Provisions in respect of ’c‘c persons covered (nI't. 2) and
ecquelity of treatment (Arte 3, parar'raphs 1 :md 2) correspond to those of
Regulation. Yo 1408/71. :

Althoush all branches of social security are covered by equality of treat-
neint, the decision does not provide for any gpecizl provisions in respect of
wrenployuent benei'its, lonsj-tern benefits in respect of accidents at work
2i.d occupational diseascs and fanily benefits otlier than fomily allouoncese

] .
Art. 4. Turkish wvorkers ore at the moment covered by ihe bilateral conventious
concluded beiween the liember States, through the Europcan Interinm Agreencsnts
to vhich the lenmber States end Turkey are parties. %o a large extent tiae
scope of the decision overlaps that of these conventionse. 4As regards the
persons and notters covered, the decizion should thereforo replace the
provisions new applying to Turxish workers, beccuse otkherwise the decision
and ore or more bilaternl conventieons would be sinultaneously appliccoble
without it being clear under vhich of thsse instruments the rigats of the
persons concerncd should ultinntely ve deterninede.

.

(1) Realations TC To '*"/71 and 574/72 o3 meaced oo s

DA
a5 onguiauega

)



- 12 - )

Art. 5. As is the case for Regulation No 1408/71, obligations arising

from ILO conventions and interim agreements are not affected.. '
Iloreover, the convention on social security for woriters in intermaticnal
transport and, in accordence with peragraph $ of Article 3) of the “ddltzonul
Protocol, the umore favourcble provisions of the bilateral comventions
corclvded between Turkey and the leubexr States shall continue to applye.

The arreement on socizl security foxr Rhins Voatizen is not mentlonbd, o3 it
only zpplies to nationals of the Contracting Countries. Turkey is not a
party to this agreerente

Once the Europcan Convention on aocial'éecurity concluded within the frane=~
work of the Council of Europe comes into effect for Turkey and at least
iwo Member States, the Council of Association would have to exanine the

" implications of thls Conventicn on the implementation of ihe decision.

Art. 6 and 7. Provisions in respect of ma1v1nv reaidonce clouses and the
revalorization of benefits are the same &3 1hcse in Regdation o 140 /71.
trt. B. The provisions of Article 12 of Resulation Lo 1408/71 o¢n the
prevention of overlapping of benefits were adcpted and aended to taks
intic account residence in Turkey and the fact that provisions for the
crenting of long=tern benefits in resnect of accidents at work and
occupational diseases are not included,.

Title IT = Doternincation of the lesiclation avnlicable

Art. 9. The previsions of Regzulation lio 1403/71 on the legislation
a.plicable to Turkish workers wers adopted wiih the exception of those
vhich do not affect thenm, such as those in respect of civil servants,
nilitory scervice, voluniury insuronce or opticnzl coutinued insureonce,
persons- eaployed by diplomatic missions and awxiliary staff of the
Eurogcan Comxmunitiese.

'

Titls III'~ Snecinl) nrovisiong ralatins $0 the variouvs cnaterories of benefiis

Art. 10 : “d 11. Siclmeos and maternity

The provisions of the Resulation uers adopted with the cxeention of those
in respact of scasonal woriters, wncmployed persons and pensSioc n clainanzae
liowever; benefits in kind during a tenvorary stay are only provided in the
case of movenent for professional re:sonse I1 also secued nocessary to
include 2 special provision for Turkish frontier workers who are toinlly
unezployede ,



-13 -

Arte 12 Inwvolidity .

A1l the provisions of Repulation IIo 1408/71 were adopted with the exception
of one provision in respect of .the application of the Iet! 1erlands insuraace”
for incapacity for work which is irrelevant in this contcate Liae Lembers
of the fomily rosident in ‘lurkey are clso tuien into cousideration for ihe
calculation of benelitse. . .

Arte 13 ord 14. 0Old—are oné é»ath (persions)

Contrary to that provided for in Resulation No 1408/71, the syctien of
calculating pensions pro-rata ternporis which was adopted |

applies in 211 cases, irrespeciive oI whether or not tue worker het fulﬁlled
the conditions for entitlement to benefits with or without the aggresation
of poriods of cmploy.ncnt insurance or residence. -

Ag indicated above under II 4, fivo Nember States are bound to Turkey by a
bilateral social security convention. While the cocxistence of thcse

- instrunents will not rzise problems for chort-tera benefits, this does not
_apply to pensions. Indeed, exch liember State bound to Turkey Ly bilateral
convention would have to award to o Turlzish worker vho has algo been subdbject
to the legislation of another ilerber State a pension calculated wnder the
bilaterzl convention on the basis of periods completed in the first Janmber
Siate end in Turkey, on the oze hand, and a pension czlculated under tho
decision on' the basis of the some pericds ond periods completed in the other
llemtzr State, on th2 other. The latter would havs to do the same if that
country were also bound to Turkey by bilateral coavention.

The problem’ 13 how ‘to prevent such overlapping, waich all those involved
must regard as incdiissible.

It should be remembored that Article 39(5) stipulates that the decision
carmot affeot. more Javourable arrangements arising from the eforementioned
bilateral conventions.

10 solutions can be envisarede In any case, it is not possible to determine
a DI _9_1-_3:_ whether tho provisions of on instruzent are more {avourable than
thoso of another instruucnt and that a decision con only be token in each
case after the calculations under the provisions of each instrunent have
been made.

- Accoxrding to. the first solution, the worker should in 2ll cases receive the.
highest anount of péngsion without the need ¢ determine befomhald vhich
ingtrunent should preveil over the other. - .

In this case, 4t chould be pointed out that a pensicner to whon a pension
due under ths decision is ziarded could nct benefit froi the rirhts linked
‘with this pensicn (right 4o medical services in T rurliey) of vhich he could  °
enly avail himself if he received a pension due under the bilateral
convention.

.

A sccond solution would be to stinwvlate that o pension czlculated in
accordance with the bilaieral provisions would at any rate be awzrded nlus,
vhere oppropriate, a complezent equal to the diiference betucen the amount
of that pcn:uon cnd 'the h:mher erount of the nengion dua bv the some Yarber

Ty e o T .o
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a2depted so as not ~!,o dwnve the pr*nsic*zcr of the rishts linited with 4his
pe“...lon.

s
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" Title IV - Iiscelloneous provisions

-1 -

Ais in the case of invalidity benefits, the members of the fanily resident
in Turkey vere token into consideraticn for the calculation of benelitse.

Art. 18. Accidents at tvork and occunationnl diserses

The provisions of Repulation llo 1408/71 wers adopted, with the exception of
lons—=term benefitse. Iurthermore, payment of benefits during a stay outside
of the compeient Stzte is only ensured if the worker has moved for
professional rcasonse

Art. 16 and.1l, Death srants

4

The provisions of Regulation No 1408/71 were adopted.

Aft. 18 and 10. anily benefits and fonily alloimncees

. Family allowviances are granted in accordance with the provisiona of
Rogulatlon Lo 1408/71. :

-

<
£

S
%

Arte 20 to -+ 26, Provisions in respect of cc—operation betucen competent
authoritics, cxemptiions fron or reduciiona of toxes, exenption froxz
authentication, claira, doclaratiorns or oppeals, mcdical examinoations,
{transfers. of suns of money payable purmiwmt to the decizion, special
procedures for inplenenting certzin legisletions, housing cllovonces and
fanily allowances introduced for dems:raophic reasors, contrilbutions
chargeeble to employers or wndertolin:s not established in the coupetient
Staie, collection of contributions and the rights of institutions
responsible for benefits osainst licble third partics are the same as
those of Regulation Mo 1400 /71, except that a reference to Turkey wos
added 1o some of theze provisious. '

Title V — Annlicoticn nrocaedurss

“Art. 27 1o 24, Prov131ows in resnect of application procedures ware ao"pted

fron werulation o 5{ﬁ/72 with tho necessary amendments where the provisions
of Titles I, II anl III diverge from the c~rrcspvnd1nu _provisions of /
Regulatlon xo 1408/71e ' . SRS

i"’ﬁ . |

'mltlﬁ VT = Gramaitional ond final orovisions

Art. /5. Thrsa vrov1 icns vero cdonted fron “rt;vlna oA cxnd 95 of

Reguletion No 1408/71 and from Article 120 of Regulation lo 5{4/72.

>
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ANIEX I - | B
ECISIIIECR

tmnex V of Regulation o 1408/71 was emended to talze into account the

~ special application procedurces of the national legislations in respect

of Turkish worxerse -

The armexes of Repulation o 574/72 viere supplerented in respect of the-
conpetent ocuthoritics ana institutions, the instituticns of 1ae place of
residence, institutions of the place of stay and liaison bodiese”



ANNEX

Preliminary draft provisions on the application of the social scurity schemes
of the Member States to Turkish workers moving within the Community and to members

of their families residing imr the Communitye.



PITLT Ts CTUTRAL PROVISIONS .

Article-;

Deflnltlons

For the purpose of thls Regulatlon :

a) the terms "frontier worker",_ﬁmember of the family", "survivor", "residence",
"stay', "competent State',. _ ~__y "insurance perlod""
Yperiods of employment', "purlodq of realdence" "bﬂne“itr" Yinensions",
"farily benefits", 'family allowances', and "dcxth frants" have the peanings
assimed to them in Article 1 of Regulation (“ 2C) o 1403/71 of the Council

". of the Turopean Commmities of 14 June 1971;

b) "worker" means: ’
(i) subject to the restrictions set out in Avmex V of Regulation (zmTe) -

To 1403/71 of the Council of the Duropean Comymmities of 14 June 1971,
any person who: is insured, compulsorily or on an opticnal continued
basis, for one or more of the contingencies covered by the branches of
a social security scheme for employed persons;

.. (11) any person who is compulsorily insured for one or more of the contingene—
. cles covered by the branches of socizl security dealt with in this Regu-
el e lation , under a social sccurity schece for all residents or for the
uhole working populaxion if such persont

~ can be identified as an employed person by virtue of the manner in
which such scheze is administered or financed, or

3 failing such criteria, is insured for sone other contingency specified’
in dnnex I .. 'unler a scheme for employed persons,

either compulsorxiy'or on an optionul continued ba31s,

1 - v - =raanlls - ar e e a A i m e = s mmm-Gms = §ie S s esmhan e et RUT -
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,c) "LeOislatlon" means all the lawa, rerulaxiorc, and other proviqlons and all
other present or fulure implementing measures of each Member State relat
to the ‘brancheis and schenes of social security covered by Article 3(2) and

(4).

This term excludes provisions of existing or future industrial apreements,
whether or not they have been the subject of a decision by the authorztxes
rendering then compulsory or extended their scope.

Y e i R P B T

The provisions of the preceding subpararraph canmot have the effect of
excluding the uchenes dcalt.iwztn in Regulation Yo 3 of the Council of the
- European Econonic Cormunity © fronm the scope of this De3131on.

1 03, Mo 30, 16 December 1958.
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"3ocial security oconvention" meana any bilatoral or multilateral instrument
which binds or will bind either two or more llember Statea exclusively, or

one or more liember States and Turkey, and .y other multilateral instrument
vhich binds or will bird a2t lenst ti.o llorher Ziotcr or o folher State and
Turkey and one or morc other Ctates in the field of socizl security, for all
or purt of the branches and schemes set out in Article 3(2) and (4), together
with agreements, of whatever kinq, concluded pursuant to the said iustiruments;

"Comnetent authority' means in respect of each i"ember State and of Turkey,
the linister, Fi:isters or other equivalent authoriiy responsible for social
security schenes throughout, or in any part of, the territory of the Stale in
question;

"Inctitution™ means, in rcwﬁéct of ezch llember State or of Turley, the body
or authority responsible for administering 211 or part of the lepisletiong

"Comnetent institution™ means: ‘
(i) the inctitution of the llember State with which the person concerned is
insured at the time of the application for benefit, or

(ii) the institution from which the person concerned is entitled or would
be entitled to benefits if he or a mexber or members of his {amily were
resident in the territory of the licmber State in which the institution
is situated, or

(iii) the institution dcnignated.by the competent authority of the lMermber
State concerned, or )

(iv) in tho case of a scheme relating to an anployer's liability in respect
of the benelfits set out in Article 3(2), cither the employer or ihe
inpurer involved, or, in default thereof, a body or auwthority
designated by the competent authority of the llember State concerned;

"Institution of the place of residence®™ and "institution of the place of
ctay" mean respeciively the institution which is conpetent to provide bone—
fits in the place where the percon ccncerned resides and the instituiion
which is competent to provide benefits in the place where the person cone
corned is staying, under the legislation administered by that institution or,
vhere no such institution existo, the instiiution designated by the competens
authority of the lember State in question; -



Percons covered ' d

This Regulatlon shall apnly to workers who are or have been §Eyqect tg_th

legislation of one or more lember States and who are Turldich nationals, as
alco to the members of their families and their survivors. :

* Article 3
Equality of treatment and maitcr covered

1. Subject to the special provisions of this Regulatlon, persons resident in
the territory of one of the Hezber States to whom this Regulation applies shall
be subject to the same oblirations and enjoy the came benefits under the
legislation of any Member State as the nationals of that State.

2. Paragraph 1 shall apply to all legislation concerning the following
branches of social securitys

a; sickiness and maternity dbenefitos

-b) invalidity benefits, including those intended for the maintenance or
inprovement of carning capacitys

old-age benefites

survivors®' benefitss

benelits' in respect of accidents at work end occupational diseasess
death grants;

unerploynent benefits;

~family benefits,

o o

W

« Title III 1ays down the special provisions that apply with regard to:

3 siclness and maternity benefitss

invalidity benefitc, including those intendcd for the mainienance or
inprovement of exrmning capacitys
old-aze benefits;
survivors? benoflites
beaelits in recspect of accidents at work and occupational diseasess
death granta;

g) facily allbwances.

o' o
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4. This Regulation shall apply to all generzl and special social securlty
schenes, vhether contributory or non-contrlbutorv and to schemes goncerning
the 1liability of an cmnloyer or ship owmer in respect of the benefits
referred to in parasraph 1.

"5¢ Tae provisions of Title III of this Decision shall not, however, affcot °
the lerislative provisions of any llember State concerning a ship cuner!s
liabilitye.

-

€e xnzs R_gplatlon shall not apply to 8001a1 and medlcal agsistance or to
benefits schemes for victins of war or its consequences,.



Article
Social sccurity conventions replaced Yrr this Egéﬁlation.

Subject to the provisions of Article 5,this Regulation shal}, as regards
persong and ratters which it covers, replace the provisions of any soci-l
security convention bindirng two or more ilembar Sintes it ziwlics to UVaiidch

workers under the Duropean Interim Agreements on cocial scourity of
11 Docembher 1953 concluded between the liowber States and the Council of Europe.

Article S
International provisions not affected by this%ﬁ%;aégign

P O e

1, This Re, 1lation shall not affect ohligations. arising from :

a) any convention adopted by the Interaational Labour Conference which, alter
ratification by one or rore liember States, has eatercd into forcc;

b) the Duropean Interin Arrecments on Social Jecurity of 11 Deceomber 1953
concluded between the lember States of the Council of Luropo.:

2. Provigions of Article 4 notwithsctanding, tle. following shall continue to
applys" -

a) the European Convention of 9 July 1956concerning social security for
workers in interrational transpori:

b) any more favourable provisions of & social security convention binding one
, or more lember States and Turkey exclusively.
o F
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Artinle 6
- Waivin*lof residcnce'clause . "

Effect of compulsory insurance on rclnburncncnt of contribuxloas
l. Save a3 otherwise provided in this Regulatlon, 1nva11d1ty, old-age or
survivors® cash beneiits oud peasions for accidents at work or occunuulonal
disecases, acquired wider the lemislation of one or more lember States
chall not be subject 1o any rexuc»xon, rodification, suspennion, u1thdrgaﬂl
or confiscation by rezson of the fact that the recipient recides in Yurkey
or in the territory of a liexbor State other thon that in which the
inztitution responsible for poyment is situated,

The preceding subparagraph shall also epply to lunp—cun benefits gronted in
caze of remarriage of a surviving spouse who was cntitled to a curvivor's
pension, o )

2, here under the lezinlation of a lember State reinburcement of contribue
{tions is conditional upon the person concermed having ceased to bc sub]ect
to compulsory insurancogy this condition shall not bz concidered zatisficd -
23 long as the person concerned ias cubject to compulsory insurance and ic a
vorker under the legislation of another Hember Siate.

Article
Revalorization of benefits
Rules for rﬂvalor1z“tlon provided by the legislation of a lember State sghall

apply to tenefits due under that le"l"latxon Yy virtue of the provisions of
thisg Regulatlon.



Article 3

Prevention of overlapping of benefits
1, Thig Regulation can neither confirm nor maintain the I‘iFh‘i' to several
benefits of the cane kind for one and the sanme peoriod of cormpulsory inourance,
Houever, this provicion chall not apply to benefits in respect oi inwvalidity,
old are, or death (pennions) which are awarded by the institutions of two or
more llember States, in accordance with the provisions of Title III o» by a
Turldish institution. .
2. The legislative provinions of a llember State for reduction, suspension or
withdrawal of benefit in caces of overlapping with othor socinl sccurity
benoefita or othor income may be involted eventhourn the right to suchk henefit
was acquired wnder the legislation of another llexher State or of Turkey.
Howevery, this provision shall not apply when the person concerned receiven
benefits of tho sanme kind in recpact of invalidity, old are or death (pimaionc)
which are awarded by the institution of two or mors lember Staten in accordance
with Title III or by a Turldsh institution.

3. The lerislative provisions of a llember State for reduction, suspension or
uithdrawval of benefitis in the case of 2 perscon ia receipt of inwvelidity bene-
fits or anticipated old-—ore benefits pursuing a professional or trade activity
pay be invoked agminst such peroon even thoush he is nur"um(; hiz activity in
~the territory of another liember Statc or of Turkey.

| OTTIT IT: szv*mo” 0T T IOTSLATION APPLICADLE

. Article 9

The lcgi.slzztion apoliocable to Turicich worizers cmployed in the Corﬁunitf n.m.ll
be deternined in ascerdmice with the rules laid Jowaa by frticle 13(1) a

(2)(2) and (v), Articlc 14 and Article 17 of Reralaticn (E2C) Tu 1/‘00/71 of
the Council of the Zuropean Communities of 14 Juae 1971.

i

-



PITLT IIT: SPTCIAL PROVISICTS RELATITG 0 THR TARIOU3 CATDOORINS OF DWTTTTES

. Chnanter 1t Siglmeng and Voternity

e —

Article 10
Tor the purpores of acqiizition, retention or recovery of +the rirht to bene-
fita, the provisions of iriicle 15(1) of Resmlation (ZZC) To 1205/11 of the
Council of the Duropean Compunities of 14 June 1971 chall apply.

Article 11

Tor the purposcs of the grantiing of benefitn and rcimburncuents beticen
inotitutions the provisions of Articles 19, 20, 21, 22(1)(a) =d (4), 23, 24, 27,
23, 232, 30, 22, 33, 34y 35 ond 36 of Rerulation (IEC) I 1403/71 of the Council
of ithe Duropcon Cornunities of 14 June 1971 shall apply.

However, the provisionn of Article 22(1)(2) of the abovementioned Rerulotion
shell apply ouly to workers who are gtaying in a lenber State othor 1hx the
competent State for proiesoional reasons and to the members of their families

accoupanying there

Ioreover, the previsions of Article 19 of tho g2id Resulation shall apply to
wholly waemployed Turizich frontier worlkers vho satisfy the conditions npccified
by the legislation of ihe cerpetent State for entitlezent to siclmecs and '
maternily insurance bwnefits, as also to the merbers of their fanilies.

I
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Chanter 28 Invnlidity

' © Article 12

[

‘The rl""ﬁ,o to benelfit ol a worlar ulio muceensivoly or ollomately Looa
subjoct to the lesislation of two or more 1' eaber Giates siull be esiablished
in accordance with favticles 37(1), Tfirst .,cmcr-c», and (2), 33 to 40,
Al(l)(‘.)(u)(c) and (c) end (2), 42 and 43 of Rermlation (_..,u) o 1..w/71 of
the Council of the Zuropecn Cormmmnities of 14 June 1971. IHoirever, for the
purpore of applying iriticlo 37(¢ ,) of the szid ferudniion, 2ll the nmenbers
of the family, including cihildren, who recide in the Community or in Turkey
shall be taken into account,.

3 -
~y

nn.

,

Chantar Y2 014 arme ond doath (pensions)

Article 13

The richto to banefits of a worker vho hos been subject to the lerislation
of two or noro Zte::hc-r Gtates or those of his survivors shizll be eainblished
in’ accordance with Articles 44(2), first. scutonce, 45, 40(2), 47, 42, 49 and
51 of Aesulntion ..4.(,) o) 1.,00/’11 of the Council of ihe Luropcan Corrunitics
of 14 Jwie 1971.

" Houever,

a) the provisions of Ariticle 456(2) of “he paid Rerulotion chall zpply evon if
tho conditiona for the acruisition of entitlament 4o beneliis ars satislicd
without the nced to have recourse to the provisions of Article 45 of the

said Regulationg

b) for the purposes of applying Article 47(3) of tho rczid Requlation, all the
mexmbers of the fonily, including children, who reside in the Cormunity or
in Turkey shall be tolien into cecounts

o) Tor the purposcs ol apnlying Article £9(1){2) =nd (2) and Article 51 of
the said Reculation, tle reference to Article 46 £hizll be replaced by a
reference to Aticle 40(2).

Article 14

1, The competent inatitution of cach of the llenher States that io bownd to ,
Turizey by a bilateral or ruliilateral sociel sc.cur:x.uj oorecment shall caleulale
- the benefit due wnder the raid asreezcata
.
Tezmt, it £hall cormpore the crowit obtained by anplying Article 13 with the
arountt obtained by appliing the said arrecnent,

2. The vorizor ch2ll bo entitled to receiwve, from the institution of ench of

the Ilenber States coucerned, the anount of benelit due u:xdcr the arrocment
refrrred to in raracrsph 1, vhere onprogrizte ineracsed by a supplenent equal

to the ch“i‘erenoe betiicen the two comountio mentioned above.
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& oocun~tiongl diconces

- Chnnter Z: Anci

Tor the pranting of benefits and reimbursenents between institutions, the
nravitiens of Articles 52, 53, 54, 53(1)(a), 52, C1, €2 cnd €3 of ozulation

(Tme) 1o 1403/71 of the Cowicil of the Durcpsan Commmities of 1.} June 1971
shall applye. ) '

", Houever, the provisions of the abovenmtioned Article 55(1)(2) shall apply
~ oaly in the cuse of on accident at work susiained during 2 ciay in the
" territory of a Lember State other than the competent State.

Chantor 5 Deth roordn

Article 16

For the accquisition, retcation or recovery of the rir%ii to beaelits, the
provision &f Article G4 of Remulation (iI3C) Ilo 1L403/71 of the Cowncil of the
Duropean Communities of 14 June 1971 shall apply.

Ar~ticle 17
When the recipient dien or recides in tho territory of a Ilemter Sitzte sther
thaxn tho compotent State, the death grants shall be aunrded in accordance

with Aviicle (5 ond Article €6 of Rerulation (TIC) o 1405/71 of the Cowacil
ol the Duropsan Cocmnunities of 14 June 1971.

o .
Chanter €2 Tamilr boanefits and fonily nlloroneas

Article 183

————

For tho acquirition of the ri~ht to benefita, the »wrovicion of Articlae 72 of

. LR A . = . :
Repudation (L3C) o 140./71 of the Cowncil of tho Iuropean Comrmunitics of
14 Juwio 1571 chall apoly.

Article 19

The pembers of the fazily of o voriier who are residing in the territory of a
Ienber State other “han the eormetamt Stnte chall receive Tonily sllovanices
in accordance with.Articles 73(1) and (2), 74, 75 and 76 of Rerulction (I9€)
ITo 1:*,.0'3/71 of the Comicil of the Zuronean Cormrities of 14 June 1971.
Hovever, o woriker vho ia suhdect o Ironch lordislziion by virtue bf the
provicions of Article 14{1)(z) of the rzid Rerulation £hzll bo entitled to
the fomily benaefits previded for Yy Tresch le~i-lotion and ceb out in Ammex V
of that llegulaticn in recpeot of reobera of bhis fomily wao accompany hiise o

- . . o

’
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TIRLT TV PTTCTLLK,., 5 FPOVISICTS ' '

e T Article 20
1, Tiie conpetent e.uthori‘tic" of Ilember States and of Turkey siall corrmnicate
10 cach other 21l information rogaxrding mezsures taken to implement ithiv Regu—

lation; _ ... i '

2. Por the pu‘no"eﬂ of inplementing this Regulatlon, the authorities and
:ubu.uuuzo 23 of lember Stntes and of Turkey shall lend their rood offices
and act as thoush implencating their om lesdislolion. Who céninistrative
aanis wce Tuxmished oy the n:ucl cutlhierities and inntitutions g9 chall, a3 o

rule, be’ free of chaorre. Heouever, the competant suth ontiou of theac Slintes

ney acree to certzin expenses being reinmburceda

3, The authorities and institutions of llember Siates and of Turkey may, for

.the purpoze of implaucnting thin Regulation, communicate directly with one
another and uith {the percon councerned or their roprezantativen,

A, The authorities, institutions md itribwnzls of one Fenmber Stato moy not
reject clains or other docunments ounitted to thon on the growads that they |
are writton in an official langucge of anciher Ilember State or in the Twriish
languages

N . " "' .

L '?f] '2/' . : - : .

P

no . Artiele 21

- P . . . —— - . - e -

1, &y exenption from or reduction of txzes, r't"u‘:p c‘..rty, notarial or refise
thation fees provided for in the lerislation one ienber State or of
Turkey in recpect of cortificciesn or doocwy xonto required to bo prodused for
thoe purposes of the losiziaticn of that Siate =li211 Lo exiemided to einilar
Qocunents required 1o be prcduced for the purpones of the lerislation of
another Lem‘bﬂr State or of Turkey or +f this Regulation. _.

2. All stofements, docwuments and certificates of any kind wlm tsoever ronurcd

to be prodyced for the murpszes of this Regulation shall be exemp‘t from
authc*.:xtma‘uon Yy d.lplor:at:.c and consular authoriticse

Ah Axticla 27

A.v clai ._, ‘dccl'-.r..,lmw or appoal x.h:.ch ....O‘lld have Licen submitted, in order to

wl,' with tho le~inletion of one lombor Stoate, within o spﬂcz.,.:.cl poriod to
an eathoriiy, institution or court ol that S\. Yo shall be admdosible i it is
subnitied m..-.:. the come period %0 2 correcponding cuthority, instiiution, or
court of another lorber Uinte or of Turitcr, Im cush 2 enne tha exthority,
“‘s*i*“ulon, or couxt receiving the cl‘.n:*, deolarotion or oome2l caall i‘crf..'s::
it witheut deloy to the cornetent authority, instiiution, or esurt of the

Termer Sinta eiihar dimoctly or thmaw-h the eonpsient authovities of the States
€oncarned, The date on which such claing, declaratisnn or rmuanls were mibrit-
ted to thio auihority, i. siifution or co.u'«. of another llerber siate or of furkey

sh..ll be cénsidered as the date of thoir auL..j.nsxon_z:o tho compotent authority,
institutiony or court,. o :

I
o
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Article 23
1. Yedical examinations provided for by the legislation of oue llenber State
may be carricd out at the request of the competent institutian, in the
territory of another Ilember State or of Turkey, by the institution of the .

place of stay or residence of the person entitled to benefits, under
conditions agreed between the competent authorities of the States concerncd,.

2. ledical examinations carried out under the conditions laid dovm in
paracraph 1 shall be considered as having been carricd out in the territory
of the competent State. .

Article 24
1, Transfers of amounts nmade as a result of the irplementation of this
Decision, shall take place in accordance with the relevant agreements in
force 2t the time of the transfer between the licmber States concerned. In
- the case where such agreements between two States are not in force, the
competent avthorities in those States, or the authorities responsible for
_international payment shall, by common accord, adopt the measures required
to malkke these transfcrs.

2. Transfers of amounts made as a result of the implenmentation of this
Decision shall take place in accordance with the relevant asrcements in
force at the time ¢f the transfer between the liember State concecrned and
Turkey. In the case wvhere such agrcements between Turkey and a ilember State
are not in force, the competent authorities in both States, or the
authorities responsible for international payment shall, by cormmon accord,
adopt the measures required to make these trangsfers.

Article 25

The provisions of Articles 89 to 93 of Regulation (ZZC) Fo 1408/71 of the
Council of the Luropean Communities of 14 June 1971 also apply Tor the
purpoce of thls Decision,

Article 26
Save as otherwise prov1ded in Amimex I to this Decision, Annexes I, III, IV

and V of Repgulation (SIC) Mo 1AOu/7l of the Council of the Europecan
_Communztles‘of 14 June 1971 also apply for the purposes of this Decision,.
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Chanter 1: Cenarsl  »roviriona

Liticle 2

17cdels of cert:.uc*tc.,, cert:.neu etatemonts, dcclzra‘;iom conlicationg and

e oan
other documonis drmm up Sor the application of Rermlatic (‘"‘b) To 14C2/71
of the Couneil of the uropsoa Commiitics of 14 Juie 15 1 and nemlation
(: MC) s 57 /(‘2 of tho Cowcil of the hurepean uo*ru:u.m.o:s oi 21 Ilarch 1272

»gholl also_be wsed for the application of ilis Regulatione The Administrative

. Comm:Lss:Lon vzhull-adopt « cvy fwrilcr models thai moy be Tequired for the

dpplica uon of thiv Regulatlon. ' T
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Artinla 2%

1. The competont auwthoritiea moy dezipnate linison Lo&:.c" uluch Yy
corzswiiscaie directly with each othere.

2. Ay institulion of aTiember State or of Turiey, and ay pcrccm residing

otzying in the <crritory of a lickber 3iate or m Turkeoy, way nalke :
«..’)DllC-’L"‘lOl‘ %o tho institution of ancther Hember Siate or of Turk cys oither
¢irectly or through tlhie lieison bedigz
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Chanter 2: Trplemomt tion 27 44~ wroiniona of Title T

R I et

Inplenantation of Article O

Article 29

1. Vhere a person entitled to a benefit due under the lesislation of one
Iiember State is also entitled to benefits wnder the legislation of one or
nore of the othoer llcuber States or of Turkey, the following rules shall

apply: ' :

a) if the application of A-ticle 3(2) or (3) entails the reduction or the
concurrcnt suspeasicr ol thoze benefits, nene ol thickn noyr Lo ;\_».’ Wil or
sucpended by an wrount ¢reater thunthe amownt ootamen by dividin~ the
sum which is cubiect to reduction or suspension wnier the lerirlation under
vhich the benerit is due by the number of benefits cubjeet to reduction or
suspension to vhich the person concerned is entitled;

b) 23 reperds bonefits in resnect of inwvalidity, old zge or death (pensions)
awarded wnder Article 4C(2) of Reculation (u.,u) ifo 14 uu/’?l of the Council
of the Duropean Cormunities of 14 June 1971 by the instituiicon of a Ilember
State, that institution chall toake into acccunt any beneiits of o diffe—
rent kind and ij inecne or remwieration likely to eatail the reduction or
cuspension of' the honefit due from that inctituiion, not for the calculatiom

of the theoretical amownt referred to in Article £46(2)(a) of Permlaticn (2
To 140¢ /71 of the Council of the Duropeon Cormunities of 14 J'u.n, 1971 but
czclusively for the reoduction or suspension of the amount referred to in
Article 40(2)(%) of the caid Regulation. Houevery only a fraction of the
total number of cuch teuefit, income or remumieration shzll be to.!:en into
acoount, and that fraction shall be dcthr”lﬂcd in proportien to ih
durziion of the periods completed, in accordaxce with Article 46(2)(‘0) of -
the said Reguletion,

2, Por tho purpcses of Article 8(2) and (3), t10 institutions concerned shall,
on requeot, exchange 2ll requisite information.



o , /3

Article 0

The rulea applicable in the case of overlapping of rirhits to siclmess or
maternity beneiits, death pronts and of riphts to fonily Tonefits or fomily
2llowances wnder the legislation of several llember States shall be those
12id dom by :mticlanS, 9 and 19, resnectivelv, of Re~ulstisn (71)

T'o i?ﬂ/ﬁ? of the Cow:izil of the Iurapuuy Corrawniiicn of 21 Loreh L0722,

Chaptor 32 Irmmlenentation of the oroviviong of Title IT

»

Article él

The procedure for inpleaenting Article 9 chall bo that laid dowm in
Irticle 11 and Article 12(1) of Reglation (EiC) Mo 574/72 of the Council of
the Duropezn Communities of 21 Illarch 1972.

Chicnter 22 Irmlomentation of the neovi~iong of Title ITY

Section }_;_Gg_n_e_rg._l rules for t}_x_e_aggg_osa.:c_ign_o_i_‘ gcg_ig_dg

Article 32

In cases in which account has to be taken of perioda comnleted under the
lesislation of one or more other llember Gtatesy, the provisions of Article 15
of Rerulation (T2C) No 57‘4/72 of the Couneil of the Buropean Cormunitios of
21 }arch 1972 shall applye. , :

irticle

The procedure for immlementing Article Y0 ond Article 11 chall be those
laid dowvn in Articles 16, 17, 13, 19, 20, 21, 23, 24, first centence, 25,
27, first centence, 29, 32, 33 and 34 of Remulntion (TL‘C) Yo 574/72 of the
Council of the Turopean Comrunities of 21 Taxrch 1372,



Section 31_Tnvalidity, old nge ond Scath (pomsions)

Article 3
a) Claims for inwalidity, old=-age and survivors! benefits (including orphans?
pensions) shall be subnitted in accordance with Articles 39%1; and (2),
3¢(1), (2) and (4), Sirst part of senmtence, 37(2), (b) and () and 33 of
Nerulation (ZTI:) o {37‘-‘5/72 of the Council of the Duropean Commmnities of
21 larch 1972,
b) However, , _

(1) if the person concerned resides in Turkey, he shall submit his claim
to the competent institution of that llember State to vhose lericlation
the worker was lastsubject, where appropriante throwl the institution
of the place of renidence. The clainm rust Lo accompanied by the
requigite rupporting documents and nmust Te draini up on the form
provided for by the legislation of that embver Siates

(ii) Article 33 of tho said Regulation shall apply to all members of the
fomily of the clainont who reside in the torritory of the Coummunity
or in Turkey.

Article 35

Where the trorker has beenm intured excluzively wnder the legislation mentioned
in Annez III of Rerulation (Z2C) Io 1403/71 of the Cowncil of the Iuropean
Cormumities of 14 June 1971, claims for invallity bonefits shall be invectie
fated in accordanca with Article 39(1), (2) and (3) and Article 40 of
Regulation. (z=¢) Yo 574/72 of tho Council of the Luropcan Cormunities of

21 Lzrch 1972, C

K - Article 36

a.) In all ‘cises other thon those referred to in Article 35, claims for olde
aze, survivors' and invelidity benefits chall be investirated in accordance
with Articles 41, 42, 44, 4C(1), first subparasvaph, 43 and 49(2) of

- Desulatien (zze) o 574/72 of the Cowicil of the wuropean Cormmanities of
21 Farch 19723 - L S
b) the following provisions shall furthernore apslys:

(i) t:e investirating inotitution shall indicnte on the form mentioned in
Article 42(1) of Resulation (TIC) Yo 574/72 of the Council of the
Duropcan Corrmunities of 21 I'arch 1972 21l poriods of insuranse or
rczidence completed wader the le~islation wiich it administers and
forward a copy of that form to the institution zdministering insurance



- (11)

(iv)

[4

in respecet of inwalidity, old-.u'e or death (ponsions) of any llember
Statc with which the worlier hos been insured, viere appropricte
together with the employment cervificatea produced by the cloimants

cach of these conpetent inatitutions shinll osrnlete the form Yy
indicating periods of insurance or residence cerpleted under its owm
lersiglation and returm it to the investigatingitutitution. Caose it
hzg received all the formn showins insurwice periods or pariods of
recidence, tie investigating institution ohall formmrd one ey of
the forms thus corplctcd to cach of the institutions conceriied which
will indicate on that form the theoretical anount and the actun
anount of the bmcnts cilculated in accordance with Article 4C(2)
of Repulation (ZI2C) o 1402/71 of the Counsil of the Duropesn
Cormnmmities of 14, Ju.:e 1971 and returm the forms to the investipating
institutionsy

as soon a3 the investipating institutiom eatablishen the fact that
Article 40(2) or Article 4,(?) or (3) of Resuluiion (:10) o 14 /71
of the Council of the “uropecan Cormundtics of 14 Jwie 1671 should be
epplicd, it shall inform tho other institutions concerned accordingly;

where the award of bonefits takes more than three nonths and the
information rcceived shows that a risht to benefits is zequired in ot
least one lenber State, the investig ‘:Lm ingtitution shall be bhound -
{to pay & recoverable advance of an npprovr.i.a:te anounte



Article 2 '

Administrative checlss and nmedical examination shall be effected in zccordance
viith the provisions of Article 51 and Ariicle 52 of Resulavion (=x%)
Fo 574/’{2 of the Council of the Luropeon Communities of 21 imxreh 1972, These
provisions cshzall clso apply if the recipient is resident in Turkey.

Article 33

Benefita are paid in accordance uith Articles 53 to 59 of Repulation (EEC)
o 574/72 of the Council of the Iuropean Communitices of 21 ilarch 1372,
here thie recipient io resident in Turiier, payment shall bo direct gave as
otheruise provided in the convantion binding the Ilember State concerned aad
Tarlkeye

Section 42 Accidenta at work and occupational diszases

- @ o GB W G s s W - e e ow e ~r o Gn o Sw wm Sw =

Article 39

The procedure for implementing Article 15 shall bo that laid dowm by
Ariicles €0, 61, C2, €4, Tirst sentence, 65, GG, 70, 73 and T4 of Resulztion
(22C) To 574/72 of the Council of tho Buropemm Copmunities of 21 March 1972.

Sectior

Article 20

The procvedure for implerenting Article 16 sh2ll be that laid dowm by
Article 73 and Article 79 of Repulation (JSC) o 1403/71 of the Council of
the Duropcan Communities of 14 June 1971,

Section 63 Family benefits and fanily allovance

Article A1
The procedure i‘ox"ir".plcmcntin{l: Articles 13 and 19 chall be that 12id dom by

Articles 35 to 89 of lesulation (LZC) o 574/72 of the Council of the Durcpean
Commumities of 21 llarch 1972, ‘ . :

Chontor 5e Tinoneinl proviainsmg

' Article:{; 93 to 96 and Articles 93 to 107 of Rerul=tion (IZ2C) To 5T74/72 of
the Cowmecil of {iic Duronean Corrzmnitica of 21 liarch 1972 shall also apply
for the application of tiias Decision,. S - :



Chapter €2 Yicecallomasun nrovisi~ns : !

Aiticle A

Articles 109 to 117 of Rerulation (IC) 130'574/72 of 4the Cowicil of the
Turopean Communities of 21 Ilarch 1972 shall also anply fox the roslied
ol 1his Regulatlon?_j,

G - Art

e
<l

cla A4

;.4.

The Annexes of Repulation (ZC) To 574/72 of the Couwncil of the Duromean
. Communities of 21 liarch 1972 shall also onply for the opplication of this Regu-~
_lation. 8ave as othorwise provided in fnnex IT of tiie Regulation.

TITIZ VI ‘I‘.T"Z""I"‘ICZ’.‘ , BT TTTAL PROVISTIONS

Article A%
.x.l \A_...- [
1, o right chall dbe acquired under this Regulatlon for a perlod prior to the
date of its entry into force. . N

2. A1) incurance periods and, wherc annropriale, all periods of ermluyment
or recidence corpleted under the lorislation of a llenber State belore the
dzte of entry into force of thig Dccision chall be taken into connideration
for the determination of rights to bhenefits under this Regulation.

3, Subject to the provisions of parosiraph 1, virht chall™ ba "ccmi“cd wider
this Decision thourh relating t0 a contingency. \mxch materialized prior to
the date.of entry into ferce 'of this Regula‘hlon. :

4o Any benefit which hos 10t been auarded or which h:v.s ‘bccn nmp'm-ic\l Yy
reason of the nationality or place of residenes of the person concorngd shall,
on the application of the person concerned, be awnrded or resumed vvith offecs
fron the entry into force of this Regulation provided that the rights previously
detercined have not fiven rise 4o a lump sun paymaent.

%« The rirht of o person to vhom 2 pengion s awarded prior to the entry
. into force of this Decision may, cn the applicntion of ihe peraon nmiczined,
be revieved, talidng into account the provisionn o_L this Regulatlon.-

6. If cn application referred to in porasraph 4 or 5 is submitted 1t'u.n two

. Yyeors i‘ro'n the dote of emtry into force of this Regulation, the right acquired
. wnder this Decizion nhall have effect from that dote, and the provisionz of
the ler -ul ation ol any llember Dicte concroruinyg the Jorfeiture or lizitation

of rlr'hta may not be inwvolied asninst the percons concerned.

. v
T« IT an annlicatison rafcorred +o in n",ra.r'ra h4 or 5§ in subnitteld 20ter the
cxpiry of the tiro=yonr nariod follouing the eatry into fores of 1his Re-
“gulation. si~hts iish hove not bee: forfeited or cre not baread dy
limitaticn shall have offect from the date on vwhich the application was
cubnitted, 'excont ‘where more favourable provisions of the leg:.slatlon of any

Yenber States apply. - : . ’
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Article 46

This Regulation shall enter into force on the third day following its publication

in the Official Journal of the European Communitiese.

This Regulation shall be binding in its entirety and directly applicable in all

Member Sta&es.
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(Article 26 of the Regulation)

In order to irplement this Re'gt‘ilva.:hi—gr_x,- " the_Annexes _to_Regulation (EEC)
o 1.{03/71 of tiios Cowieil of the Duropean Cemmunities of 14 Juie 1972

ore to be cmended

Amez I
(Unochanged)

JAS plop.e III
(Unal :m'*cd)

Ao IV

a5 follouss

3e

w50 Article 1{(1) ITo 2 ol thae Low om 0ld noa ponsionn,

Se

(Uﬁcm.::gcrl_) '
Amex ¥V
Ae Deleiyn
(Unchanged)
B. Dmmrv',z‘}:
1, tlio following text shall be mubatituted for paracraph 1¢
”1. Any purason vho, from the {net of pursuing an activity as an
- cnrployed porcon, iso t:ubject to the lerislation on accidents
" ot work and occupational discases shall bo concidered a worker
_ within the meaning of Article 1(b)(ii) of the Refulation."
26 Itens 2 and 3 do not applye.

The folloving shall be substituted for pararreph 4@

"4, Vorkers, anplicwmic for pensions and pencioners with members of
their family referred to in Arvticles 19, 22(1)(a) and 2%a of the
Repulation, rerident or stoying in Desnwrk ohnll be eatitled to

~ benetits in idnd on the some terms ag those 1oid dowvm Ly Danish

- .. legislation for persons vhese inceme does not excesd the level .
indicated in Article 3 of tho Law Ilo 311 of 9 June 1971 concerning
the Public jienlth Scrvice, where the cost of the said beneiids

.. shall.-te bome by tho institution of a ilember State other thaon
., Dermark." ' :

.l

The following shwll be mubstituted for prrarrani 33

Article 1(1) Mo
of tho Lar on inwvalidity ponsions and Article 2(1) o 2 of tle L..*
on vidows' ponziong and alloviances are not cpplicable to workers

. or their curvivors whose residence in in the territory of 2
State other tuon Lonmark.lr in Turkery." .

Para.{g:aph 6 iz xmchanged.

L]

lenber .

>
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..

8.
9e

fhie Tollowing shall be cubstituted for parasroph T3

-

"7, The termo of tho Regulation shall be without prejudice to the
provisional rulos wider the Dunish lauis of T June 1972 on the
pension rights of Donish nationals having their effective
resideonce in Dowmarlk for o onccilied pericd immediately
preceding the datie of the application,” :

Tho following shall be substiiuted for parazraph O

"3, The pariods during which a frontier worler reziding within the
territory ¢f 2 I72nbher State hng vorlced in Denmaric are to be
considercd a5 periods of rescidence for the purposes ol the
Danish le~islations Yhe sone applies to those periods during

“shich such a worker is posted {o the territory of a Lenber
State other thon Deamark,” '

Paragraph 9 ig unchanged.

Para:;m.phn- 10, 11 aad 12 are to be addeds

["10. In order to dctermine the rirht {to benefitis in kind in
' application of Article 22(1)(a) of Re~ulation (ZIC) To 1403/71
of the Council of the Iuroncan Corrnwmities of 14 Jwe 1571, th
cxpresgsion "menber of the fonily™ neans exy norseon considered

a8 nenber of the fenily under the law on public healths

11, TFor the purpose of annlyins Article 2(2) of the Regulation to

¢ Danish lesislation, invalidity, old ase and wide:n! pensions

chall be considered a3 benefits of the gome I:ing/.

12, If a worker to whom this Regulation applies claims an invalidity
peasion pursunnt to Danish lerislation, ho may do so only if he

_ has been recident in Deamark for at least a year, and if during

® . that period he was physically and nentzlly fit to take wp &

normal jobs"

C. Cormoy

1. The following shall be cubstiiuted for prrccraph 1:

"1, Article 6 of the Remulation shall nol offect the provisions under
vhich zccidents (and occupational dinenses) océuwrring outnide the
© territory of the Pederal Republic of Cormyy, and periods
cepleted outside that territory, do not rive, rise to poyment of
benefits¥under cortain comditions, when those entitled 4o then
~reside outcide ihe tervitory of the I'cderal Republioc of Germory."™

 *, or only give rise to payment of benefits

1

L]

To be ndopted only if the Cowreil 2dxta the nmrononed Re~ulaticon coending
Regulations Hos 14C5/71 and 574/72 which containsthe same provisions.

[
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2. Parasraphs 2, 5, 6 and T are unchanged,

2[

3. Poragraphs 3, 4, 3 and 9 do not apply. | o .
iD. Fronce ) .
1. The following shall bo substituted For paragraph 1{a):

TR |

v1(a) The allowmace for elderly enployed merssns ohall Ba ool

under the conditiona lcid doun for ;rmc. uor}:cr.a 07 Treuch
lesizlation, to all worlers who are Turikish nationals and who,
at the tinme of palidng their clain, wers rcsmm.g in French
territory."

" 2. Paragraphs l(b) and 3 do not ...ppl‘,

3¢ Poragraphs 2 and 4 are unchanged.

Be Irel-nd ¢

1. The
"y,

[3.

follouing shall be .;ubs»:..uted Tor paragranhs 1, 3, 5 2nd 62

Any person vho i3 compusorily or volumtarily insured purcumt 4o
the provisions of Seciion 4 of the Jocinl lizlfare Act (1932) shall
be considered a worker within {tho meaning of Article 1 b)(ii) of
the Regulatldn.

101‘1’01‘9 and pensioners, tog\ tner with o
embers of their famili c3, WL oy Tor nedical treatnment in
anpllca.mon of Articles 1 ' P?(l;\w‘) wid Article 23(2) of
Regulztion (I‘.L‘b) 70 I/Ovﬁl ol ths Cowiecil of the Zuropecon
Cormunities of 14 Juze 1971, chall he eniitled, Zfrec of chorpe,
to any such form of medical frextiment ws iz provided For by
Irish legislotion, where the cost of this treatment is poyable

, by the insctitution of a lienmber State other than Irnl?.nd.

3 5. In order to dctrernine the risht to W ‘.'2-1".“.": in ind in applicalion
! & of Article 2 (l)(.) of Deulation (Z36) To 1£403/71 of the Cowrcil
: of the Daronz-n Cor:nmitics of 14 Jua..c 1)71 the ermpression Yneroer
of the finily? reos wyy vercen recornized a3 a densulnt of the
worker for tic puwrposcs of the Ilealill JActs 1947 = 157C.

" 6. For the purpones of apnlying Article 8'(2) of the Regulation to
Irich lc"lulx.v on, inmlidity, old-—are and widows?® pensions shall
be cousidered a3 baeiits of the some ldind."”

. 1 : ' ‘ :
2. Paragraph 3ais unchanged, / »
3o Parapraphs 2 and 4 do not apply.
. \ N .

e It01- A

(Uachanged)
1 T he :'H d v-1~ 3P EhA O s 9 A .

o ovted orly if “ha Counnil sdgmic t.e rroposed Qezulation to

amend Resulations Nos 1408/71 and 574/72 which contains the same
pronslons.

-~



Ge Iuverbours ) ‘ .
1, Paragraph 1 is wnchangede

2. The folloving paracraphs 2 and 3 shall be added:
12, Tor the pranting of the fized part of Luwerbours pencions, incurance

poricds completed under Luzerbour: le':ml:*.un.rm by uaiicYes not
residing on Lwzenbourg territory sh 1211 be 4reuted s periods of
residence, : '

3, The supplement 40 malze up the pinimun penzien as well ag the
cnilc.rcn"' supplement in Luasenbours pons 121:3 chall be ¢ronted in

the same proporiion as the fized pe.rc."

H, Yetherlonda

1, The folloving shall be substituted for paragraph 1(2):
.M (a) A person receiving an old-ase pension under Tetherlonds
"o legizlation and a pension under the lerdcslation of cnother
" lienber State sholl, Tor tho puwrnoses of Axrticle 27 and /or 23 of
the Requlation, be c onsidersd 4o be entitled to benefits in kind
if he caticfies the conditions required for entitlencat <o
volunt..ry sickneca ingurance for elderly persons.”

Para.grap’m 1(‘0) to 4 are mcha:'xrcd.

~ i

1 To bo ado'oted only if the Council adopis the prowosed -Le—ulat:.o*x
40 azmend Regulatzons Yos 11‘08/‘{1 and 574/72 which contains the same
provmlons.

_Y‘q

= et em—————————,
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1. The folloving oholl bo owhtituted for pararraph 1

2

3.
4.

"l. A1l porsons required to pay contributions as employed workers

shall be remxm

of the nc'-ula.tlo*z."

Parorar

s 2, 3, 5 and 6 are wichaaged.

Pa.ra:papm 4y T 2nd 8 do no’c applye

The follouing skall be Bu'bstituted for pararsraph 92

"9, therever reraired e U

¢l Idnrdon lesislotion far v~ mvmmores

[ b

it
~of deternining eatitlenens to Loiedits, KRelislontlinnle Lo
in o third Siote or in Turkey are to be considered nation2ls of
the United XKingiom borm in o third Stotel"

The -ollo ing porasraphs shall be added after pararraph 98

[710

For the purposes of n:.*)lc earting the nrovisions of Articles A1

“of the Regulation s 1o account shall be toiken of rraducted
,contributicns »aid By the insurcd person under United ing<dom
“lerdislation or of praduated rotirencnt beuefits poyeble wmder

11,

Cthot lesdsloiion. Thene bonefitn nhnrll be added to the cuount
" of benerit cue wnder the said lc'*ml-..,lov s deternined in
.eccordance vith the provisions of ihae szid a-tiecles, to

congtitute the benelit ac“cm...l:/ duz Yo the persoa concerned,

arded o3 workers for the purposes of Article ](0)(11)

f.o 48

Tor the purpcce of caleulating the ecarminys for the rronting of

he eaminrs-rolated sunplement previded for Yy United MHimndom

lesislation, in particular for cash benelitas in resvnect of
~pickness, werployment benefiiz and temoerory vidor's barelits,
can cnoxt chzll, in u roration Tron friicle 47 of Remlation

i (}IJC) o lz,Ou/{l of the Council of the Turopeon Corrmmities of

another lonber Ltate during the tox your in cmeqt:.on, C"ﬂL.l to

the anount of averarge weokly carnines correspondine to the

averase uselidy rate of the enminrs-related cupnlenont yhiich,

acceraing to the esiiuates, are payable to a male or female
worker rccpzetively during the current benefit year.

14 June 1971, be crc’h ed to the neroom concersied for co ch \IuGL
of ..ct:-.\a't" carpleted az a worizer wider the le~iglaticn o



#

12. In ordar to éeternmine the rirht t 'b vxcf‘:...'z in ldnrd in

13,

"1l4,

23

application of Article 22(1){z) of Re-mlation (AL)
Yo 14C2/71 of the Cowncil of £in ama wasm Cormunities of
14 Jwic 1971, the c:mre"ﬂir"'; ooy of the fomily" roans

ary person consideresd as a depondant within the meoning of
the llationel Incuronce ’&c* or of the le~islation on zccidents

J - A “
at work of {thip Urited Iinmgxlon,

For the purp:::;cs of applying Article &(2) of the Regulation to

the legislution of the United Kingxiom, inwvelidiir, old are ond

ridouts pansions shall be considered as benefits of the cane

kind,. ' . .v

For the prpozes of implementing the Hon~Contributory Social
Inmaronce ..:::_:c.Lrt aaid Unenployment Incurance Ordinoanee ‘

(Glbraltar), , &ay person to vhonm the Rerulation is applicable

sh2ll be dzoned uolbc deniciled in Gibvroltor if Lie resides in
Iy

a llienber St a.te._] »

To be adopted only if the Coun011 adopts the proposed Regulation
amending Regulations Nos 1408/71 and 574/72 which contalns the
same provisions,
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JANNEX IT

(Implementation of Article 44 of this Regulation)

In order to implement thés Regulation, the following amendments and additions
shall be made to the Annexes of Regulation (EEC) No 574/72 of the Council of
the European Communities of 21 March 1972; .

l. The following shall be added to Annex 1 :
"Je Turkey sesssssccnce (1)

2 In Annex 2 :
a) the following indent shall be added to Point C. 2(a)(i) :

" «~ if the person concerned is resident in Turkey : "Landesversicherungsanstalt
Ober- und Mittel-Franken
(Regional Ins rance Office
of Upper and iiddle Fran-
conia), Bayreuth"

b) the following is to be substituted for Point C. 2(b){i) :

(1) To be completed by the Turkish authorities.
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»”
. .

b) for persons vho have been insured 2, or
ars L waving been insured

Y4 [ad
~ohed oo

uander Germon lepislatioa or le~iclation
¥} AR

of one or rore othor licmber Hictes or
of Turlicy or for their survivorse

(1) there the Jost emirivubion wader
Germonn lesdiclation v poild into the
naawal w rl..cr::.' pension insurances

- hen the peraon conesred in resident
in the territory of tie Federal

Republioc of (.\,m zeluding the
c"-r:s -«~~(1 :

oA
3y

01‘

- vhen the person concermed ig recident
outside the edernl Republic of

Germany and the 1 t contmbu ion
under (eman lesizlation was poid 4o

an inctitution cuisido ..he Saarlaonds

‘e §f the lout contrilw t:.on of another:

5t of Turikey woa poid i

TleZber Siote or
into a Donich ponrion insurance

wtitutions "endesversicherwisoonstalt Schleovrio-
_Holstein (Resicnal Tru'~"~“ 1ice OiTice of

N 1
AN

w if the last contribution of
another liamber State or of Turkey
weg peid into ca Ixich or British
paision inswance institutions:

o
s gt

i“ the lont eoratrilation wnder the
losislation of anotler liember utd.ue
er of Ty 1z paid into a

o
Tietherlards pension insuroace
institutions

~ry
o)

- i the L a9t conbributisn wider the
les ,lm:.on of cnnther lenber State

"londesversichermmesan

‘;-
Cc.s

Schlesuig=ilolstein), Lib

"londesversichemmamanstolt I'reie und
Eannestodt Humburs (.uu;,’lO‘h- 1 Incuraice
OfTice of the Iree liunseatic City of
Hambure ), lanburg

.

anagtelt lestfalen
(Rerional Tnswrance Office of
Westphalia), ldinster

or of Turkey uns paid into a .
uclfjl.?.‘.-l pennicon incurance ‘ '
~inctitutions "Landesversicherwys
L (Tesional Ircurance

Province), Dicseldorf




w iT the lost CO‘I’tI‘ib‘ﬂ'iOﬂ mider the
leqiclation of onotheor ilembor Sinte

1ovae
-
e ol Wharlner

1 L
\l o
PRy

rems
R e

MR T
} e a

[t

Italion pencion ingurance insiitutions

if the lost ¢ b o“ 3 w’e* the
legislation of sh?.Ot wy ! ucr stote
or of Turkzey weo pzid
or Luxonbourg pxcion
inotitutions

st
mAnih

& French
uranice

£ the lost contribution uader the
lepiglation of another ilenber State
cx» of Turizey was poid into a
Tunldsh poncion insurance
institutions

-

vihere the person concearmed ia
reaident in the tervitory of the
Tederal Repudblic of Cermany in the
Scarland

or5 o

fien ho is resident outsluy {the
territory of the Tederal Kepublic
ef Germany ond the lo LI
tion wider (leriam lersisloalion was

peid into 2 pemsion insurance
1'-':t1‘bution gituated in the Saore

1«.&&0 M

& .
v CO

S
-

"L’.“Q’?.C.;VQI"S:LCJO;.“"J.I

"Landesversicherumnmeanstalt Scavmbe e
(Reionnl Insurence Oifice of Uimbica),
Aurchburg

Reinloend-C001n

ClTice of the .inae-f‘..l:z.tl; ~ic),
Speyer

"Leadesversicherunmaistelt Cber
wmd Iittel-dranien (Herionzl
Incwrance Cflice of Upper and Idldle
Franconia), Doyreuth

WLandeoverzichaanmmmonstaltd Saorlond
(Ra-ionzl Insurance Office of the
Saavland

[ K I LI
'] IS NIoh oty e ) oy |



3, In Amex 33 k '

a) the following indent shall be added o Point C, 3(a):
w(iii) dealings with Turkeyt nlondesveraichermomanstalt Chere wnd
lE4teleirintzen (Rerdonal Liswrance
. Office Tor Upper and iliddle Iranconiz),
Boyreuthh

b) the following point shall be added:
"Je T\u'kcy evesvevsessscoressvrce l

4, In Amex 43

2) the following indemt chall be added to Point C. 3(b):

“1ii) dealings with Turkeys * Wlandesversicheransanatalt Ober— wnd
. Mistelerruiken (Resional Inowence

Office for Upper ond liddle Iromconia),
: Doyrouth
b) the following point shall be added:

1
1]

_ "JO:TWkUJ oooo‘oooooocoooooooooooo

f

To be completed by the Turlkich aufhorities.
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